DOCKET FILECOPY ORIGINAL = £ OR LATE FILED

LAW OFFICES
GINSBURG, FELDMAN AND BRESS
CHARTERED
1250 CONNECTICUT AVENUE, N.W,

WASHINGTON, D.C. 20036
TELEPHONE (202) 837-9000

CORRESPONDENT OFFICE

9, RUE BOISSY D'ANGLAS
75008 PARIS, FRANCE

HENRY M. RIVERA TELECOPIER (202) 637-9195
(202) €637-9012 TELEX 4938614

January 7, 1994

RECEIVED
AN - 7, 1994

FEDERAL Coy
EX PARTE MUNCATIONS comy
GREWWE&WEWW N

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: PR Docket No, 93-61

Automatic Veh{TI& Monitoring Systems

Dear Mr. Caton:

On Friday, January 17, 1994, the undersigned and Rodney Joyce,
of this firm, met with Karen Brinkman, of the Chairman’s staff, to
discuss our client’s views and proposed solutions in this
proceeding. The attached material used in this meeting was also
discussed.

Two copies of this letter are being submitted to the Secretary
of the Commission pursuant to § 1.1206(a) (1) of the Commission’s
Rules.

Please contact the undersigned if you have any questions or
require additional information concerning this matter.

Sincerely,
o/
4</é%t?7i¢7 e
henry, . Rivera
HMR: 1lmc
Attachments

cc: Karen Brinkman, Esqg.
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November 2, 1993

The Honorable James H. Quello
Chairman

Federal Communications Commission
Room 802

1919 M St. NW

Washington, DC 20554

The Honorable Andrew C. Barrett
Commissioner

Federal Communications Commission
Room 844

1919 M St. NW

Washington, DC 20554

The Honorable Ervin S. Duggan
Commissioner

Federal Communication Commission
Room 832

1919 M St. NW

Washington, DC 20554

Re: PR Docket No. 93-61
Aut tic Vehicle Monit .

Dear Chairman Quello, Commissioner Barrett and Commissioner Duggan:

The undersigned manufacturers, users and trade associations
are vitally concerned with the future of low power, Part 15
equipment operating on an authorized but unlicensed basis in the
902-928 MHz frequency band. We wish to call your attention to the
above-referenced proceeding which proposes to establish a new
service in this band, the Location Monitoring Service ("LMS"). It
is believed that this proposal, if adopted, will jeopardize the
very existence of the Part 15 industry as well as the millions of
users that benefit from, and use, Part 15 equipment. At this time,
we understand that the LMS proposal will be before you for a vote
in December or January.

The undersigned have filed various Comments and Reply
Comments, and have visited with the Commission staff concerning
this proceeding. The purpose of this letter is not to reargue our
positions. Rather, it is to provide you with a very brief synopsis
of the record and the problems the undersigned and the Commission



will suffer if the proposals announced in the Notice of Proposed
Rulemaking are adopted.

The record in this proceeding unequivocally demonstrates that
Part 15 equipment is likely to cause interference to, andlyeceive
interference from, the proposed wide-band IMS systems.
undersigned are aware of no technical way to eliminate this
interference, and the proponents of the technology have offered
none. As a result, if the Commission’s proposals are adopted, LMS
licensees receiving interference from Part 15 devices would have
the right to petition the Commission to require the Part 15
equipment to SFase operations pursuant to Sections 15.5(b) and (c)
of the Rules.

Adoption of IMS as. proposed in the Notice will cause
insurmountable problems. For example, it will have a devastating
impact on the hundreds of millions of dollars already invested, and
to be invested, in research and development of Part 15_equipment.
It will also cause the loss of many American jobs;f and will

v Proponents of LMS have argued that Part 15 interests must
be ignored in this proceeding on the ground that Part 15 operations
are secondary, and, therefore, must accept any interference. While
Part 15 is certalnly secondary to existing licensed services, it is
wrong to suggest that the Commission may not consider the
consequences to millions of Part 15 users in creating a pew
licensed service, like IMS, which greatly expands existing AVM
interim rules. To the contrary, we believe the Commission has a
statutory obligation to consider the public interest in existing
Part 15 operations in reaching any decision about LMS.

LMS proponents also argue that Part 15 interests need not
be considered in this proceeding because the Commission’s Notice
does not propose to change the rules under which Part 15 operates.
This argument, 1likewise, overlooks the fact that even under
existing rules, LMS promises to have a major negative impact on
Part 15 operations; and, Part 15 users have every right to be heard
on this issue and to have their position considered in this
proceeding.

y Part 15 products were expressly encouraged to be
developed and use this band several years ago; yet, now the
Commission seems inclined to bring LMS systems into the same band,
despite clear evidence that interference will result (and the
earlier-authorized use will be compelled to give way).

¥ It is believed that the spec1f1c technology proposed to
implement LMS is being developed in foreign countries, and that the
equipment developed to deploy LMS will be sourced from Asia. This
is in stark contrast to the manufacturing base in the U.S. that
(continued...)



deprive millions of users from employing this highly desirable,
robust, efficient and effective equipment. In addition, this
action could deny millions of citizens the benefits that Part 15
devices bring to medical applications, protection of 1life and
property, and the implementation of energy efficiency and
conservation programs, as well as the advantages of new digital
cordlgss phones and other Part 15 technology operating in this
band. Finally, adoption of the proposal will enmesh the
Commission in a massive and impossible enforcement action as the
FCC attempts to resolve complaints ggaling with Part 15 devices
causing interference to LMS systems.

We hope that you find the potential impact of moving forward
with PR Docket No. 93-61, as propq?ed in the Notice of Proposed
Rulemaking, as disturbing as we do.? we ask that you take a hard

y(...continued) :
supports a majority of Part 15 equipment and the U.S.-developed
technology -- spread spectrum -- which is the basis of the majority
of Part 15 applications. Placing U.S. technology and manufacturing
jobs at risk, for the benefit of foreign technology and jobs, makes
little sense in any context, and certainly should not be part of a
reasoned FCC regulatory decision.

y The Commission has recently noted the importance of Part
15 devices. See, e.qg., Amendment of the Commission’s Rules To

Establish New Personal Communications Services (Second Report and
order), FCC 93-451 at § 87 (Oct. 22, 1993).
3/

The Commission must not lightly take action that renders
these mass-market products useless, causing mass confusion and
inconvenience to the people who rely on them. The Commission’s
recent experience with hearing aid compatibility rules is
instructive in this regard. The Commission adopted rules that
required replacement of millions of business telephone handsets to
make them hearing aid compatible. The Commission apparently
adopted this rule without fully considering the impact on the
thousands of business users whose handsets would have to be
replaced. When business users finally learned of the new
regulations, only months before they were to take effect, the
Commission was deluged with angry letters and phone calls. It
became necessary for the Commission to suspend the rule at the last

minute, pending a reevaluation of the impact on U.S. business.
x L2 2 & ® 2 BCOMML .; 'l‘ A..l_.‘.‘ aJiti oCeL ‘ 3= !‘ [ ¢ (144
e is , 8 FCC Rcd 4958 (1993). The
Commission should not make a similar mistake here.
-7

No party to this proceeding agrees with the proposal in
its entirety. Moreover, the record reflects a myriad of technical
deficiencies (beyond the mutual interference issue) for which
(continued...)



look at this proceeding and that you urge the Private Radio Bureau
to reconsider the initial proposals in favor of ones which more
appropriately balance the needs of both the AVM and Part 15
communities. Representatives of the undersigned will be scheduling
appointments to discuss this matter more fully with you and your
staff within the next few weeks.

Respectfully submitted,

Henry M.’ Rivera

Counsel for
METRICOM, INC.

Steven J. Winick
Vice President
ADEMCO

John A. Prendergast
Counsel For
ALARM INDUSTRY COMMUNICATIONS COMMITTEE

/s/ Lawrence J. Movshin
Lawrence J. Movshin

Counsel For
DOMESTIC AUTOMATION

/s/ Barbara N. Mclennan
Barbara N. McLennan

Staff Vice President, Government and
Legal Affairs

Consumer Electronics Group
ELECTRONIC INDUSTRIES ASSOCIATION

g(...continued)
adequate solutions are not apparent. Oon the record currently
before it, the Commission should abandon its efforts to add
additional Part 90 users to the 902-928 MHz band and should
withdraw its proposal.



Richard G. Geiger
Vice President
ITRON, INC.

/s/ Christopher B. Vallani
Christopher B. Vallani, Esquire
President

NAV GUARD, INC.

) o
Steve Schear, Cha; an
PART 15 COALITION

Willi \'a'4
William McGreevy

Vice President, Engineering
RECOTON CORPORATION

S

0lin S. Giles
Vice President-Engineering
SENSORMATIC ELECTRONICS CORPORATION

James B. DeBello
President
SOLECTEK CORPORATION

yThe members of the Part 15 Coalition are: ADEMCO, American
Wireless, Amtech Logistics, Axxon/Life Point, California Wireless,
California Microwave, Cincinnati Microwave, Cobra Electronics,
CYLINK, DAC, Enscan/Itron, Gambatte, Granite Communications, GRE
America, Inovonics, Intermec, Metricom, Nav Guard, Persoft, Proxinm,
Radionics, Real-Time Data, Recoton, ROLM, Salient Communications,
Sensormatic, SpectralLink, Spread Spectrum Technologies, Summit
Design, Symbol Technologies, Tatung Telecom, Tetherless Access,
Uniden Engineering Services, Utilicom, Voyager Technologies,
Western Multiplex, Wise Communications and Xircom.
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Henry M. Rivera
Counsel for
SOUTHERN CALIFORNIA EDISON CO.

Mitchell Lazarus
Counsel For
SYMBOL TECHNOLOGIES, INC.

/8/ Richard Heller

Richard Heller, President
Wireless Communication Systems
TELXON CORPORATION

/[s/ Wray C. Hiser
Wray C. Hiser

Associate General Counsel
THOMPSON CONSUMER ELECTRONICS, INC.

/s/ Jeffrey H. Sheldon

Jeffrey L. Sheldon

General Counsel

UTILITIES TELECOMMUNICATIONS COUNCIL

Thomas P. Stanley, Chief Engineer
Office of Engineering and Technology

Ralph A. Haller, Chief
Private Radio Bureau

Mr. William F. Caton
Acting Secretary
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FCC NEARING THORNY SPECTRUM RULING;: PC8 MAY BE DRAGGED INTO OISPUTE

The Federal Communications Commistion udmwmnmmmdmm
the 900 MHz bend, and some sources contend that the decivion, sure to be conroversial, could lesd 20 fiction
with compenies that want to bid on spectrum to offer personal communicstions serviees (PCS), The FOC will
decide, probably next month, whether 1 company known ss Teletrac will be able to retsin its current use of
frequencics in the 500 MHz band to offer vehicle monitoring services.

At this time, PacTel ovns a $1%4 {nterest in Teletrae, mmmwmuemoumwrm
‘Group during the first quarter of next yesr. Thhwouiddlowwmhmwnmwmm
monitoring system (Washingron Telocom Week, Aug. 27, p. 1).

Competitors of Teletrac contend that permitting the compeny to retain jts spectrura “exclusivity” would be
an insvit to companies zhawmhnvnop:ya)otofmoneynmmmrcsm::mmeuuiu
process,

It had sppearsd that this multi-faceted contraversy was to be on the agenda for FCC's Dee, lsmuﬁng.
But sourees eaid this week that a final report and order now is llkaly in Januery. 1t appeary that the FCC may
find u middie gtonind for resolving the dispute.
- Teletrae has contended that thete is no middle ground when it comes to shifting frequencics to make
. mmfao&uemmntooﬁunmihmrwo«muup“dmoppmmﬁwsMMuuu
T Mwmtmolm«mmmahndﬂmmboﬁmummoﬁduhmasdddm
any shift st all in-frequencies would require Teletra 10 remove tracking equipment ﬂm siready has been
hmlledhve!nemmmlsmuﬂymwb-mmtmmunw

Bmvcr, it does.not appesr that the FCC views this macter s 22 "omur-or" proposition. "There
could be one or more parties that have to redesign thele equipment,” minfwmdmsdﬂ"lh-ddnu
mummmummbea:ummodmdwmmmhopdn.kuthohawaytodmde
spéctrum that will allow everyone to do what they want to do.” He declined to elsborute, .

In sddition to its dispute with companies such 1s Anitech and Plapoine, Teletrac i3 also In the midst of &
separste controversy with 2 group of manufacturing companies calied the Part (S Conlition. The coulition is
backed by powerful groups such as the Telecoremunications ladusay Association (TIA), the Electronio
IndushyAuouuion and the North American Telecommunicstions Association, The coalition i3 mede up of
equipment manufacturers that comply with FCC rules known ss Part 18. Tt maintains that the commisslon's

notics of proposed rulomaking would lead to degraded service for cordiess phones lnd othir devices thet
operate in the 902-928 MHz spectrum.

TIA is coordinating tests so that aew data can be prassated to m FCC to bolster Its cass. However,
one informed source said that the commission may not nesd more informstion presented for the record to
make its declsion. In addition, it appears that the Part 15 Coatition and Telewse are trying to resch 2
settiement on the issue of spectrum. But similar negotimions spparently afe not tnkhg place between Telotrac,
Amtech and Pinpoint.

" ‘The Pirt 15 lssue is politicaily more difficult to resolve than the disputs between Amtoch and Teletrac
because of the largs number of devices that will eventually be on the air, ascording 1o an informed source. He
suld there are ways to'resolve the dispute between Teletrac and Amtech, although ‘one or both companies may
nat prevail in every regard. But figuring out how to make cordiess phoaes produced by Part {$ companles
coexist with sutomatic vehicle menitoring (AVM) services of Telewse is more difficult, be said.

‘Almost 90 entities have filed petitions in this proposed rulemaking, 5o the dispute is not limited to
Teletrse, Amtech, Pinpaint and the Pary 1§ Coalition. But thess players mske up a siguificont portion of the
dispute. A source closc to both Amtech and Pinpoint said the tachnology used by thess companies In very
compatible with the Part 15 indusary. While Amtech and Pinpoint are being represented by the samo law firm
(Wilsy, Rein and Fielding in Washington, D.C ), ‘there is no ecrporute te between the mo,pompmm.
Amtech _is publiely traded and Pinpoint is a privawe company.

The Amtech proposs! eslls for sharing throughout the 902-928 MHe bsnd and the creation of low-
powercd sub-bands to accommodare Teletrac, sccording to the source close to the company. ‘He raid that
Teletrae has not looked kindly oa & proposel that would share the whole band, despito some speeis!
provisiohs making cestain parts of the band mere compatible to Teletrac's operstions. Tho tource also said -
that Amtech has on oceasion helped customers to change frequencies so thar there is no nogative interaction
with ‘Teletrae sérvices, but that Teletrac is not making modificstions to its sysiem.

“The sourcs ‘waid thet Teletrac "is trying to make a big'spectrum grab, and the commission has to be very .
careful Before they bless 10.* Hé said that if the commission gramts exclusivity for nstionwide. AVM services
to Teletrae, other companies that want to offer PCS services, such st specialized mobile eadie (SMR)
opereting on the 900 MHz bund, coutld be very upset. "That would ting & lot of bells," he said, It would mesn
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. that an SMR operation using the 900 MHz baad would have to pay haadsomsely for spectrum thiough the -~
L  suctioning process while Teletrse would not, according to the source. “The commission is probably quite
.0. sensitive to sxclusivity end seotions,” be said.

However, 2 Teletrac source said this week thst PCS and sections should not be dragged into the
&3?3&34&5:—-—9 904.912 MHzx bsnd, for example, is very nolsy wheress the
spectrum allocated for PCS is very clean, the source said, adding: "You do a:eansng.ssuoof
S»Ee%-aw.gaang&%

The source olose to Amtech and Plnpoint said that if Teletrsc is willing to change its view on the issue of
exclusivity, 2 deal could somehow be brokered between the competing companics. “That is the greatest
sticking point,” he said. "I have not heard thet Telotrac is w Ew.navcaﬁ.o!.&n-&gg?_

* dharing eamnot work.” +- Joe Burey

' AMTECH BAYS BATTLE OVER SPECTRUM HINGES ON ‘EXCLUSIVITY"

The batle betwween Teleteac and Amtech §§33§§!§§
boils down to onie word in the eyes of Amsech: exchusivity. Amtsch contands that if the Federal Communications .
Commisalon permits Teletrac 10 retuin its use of frequancies in the 900 MHz band, Aratech’s ability s provids .
g%tﬂ&s&!?égiﬂxfggqiaﬁqgigg
“axclusively” is not s real issue in the dispure.

>§8%8§E9ﬂﬂ§8§§§?§:8¢§»§%§8 .
offer sutomatic vehicle siouitoring (AVM) services. Yet Telotrac is telling the commission tise it will noed § Midz
ultimately to deal with fisure incamsations of its system, the source said. But even if thé commistion would limit
" Talewac 10 4 MHz, that would not saisfy Ameech as long &8 Te rﬂa&&ér?g?g:&.
ﬁiﬁ&nagiﬂggégii Elﬂéu&gaﬁn;oﬁs .:E.
could be & germ of & solution.”

The source s4ded: 1 would expece the commission to do something to respond 10 Teletra, but giving § Mz of
spectrum netionwide to do what it wents is s tall arder. A lot of what Teletrac waats sounds Hke narrowbend personal
communications services. The problem is that Telotrac has asked for exchmivity, and n &81%. .—.._38 officials
contend that while the company needs § MHz, Amtech would noed ot Jeast 12 MHe.

Teletrao officlals sy it would com the company & good biz o niﬁtgiﬁzsvg
.| Amitsch end others that want 10 use the uﬁouuvﬁugﬂ:!!gﬂneaggsms;&
an AVM ndustry being killed if the froquencies are shifted. .

Teletrac 238?&3!6!1?9 assertion that it wants 81;8.3488 n....><z.ﬂ$o83
Qsmg?_ocootﬁtss_ﬁ?_e it sounds like Teletrac is being the specrum hog, but the real hog {s the
Amtoch system,” 3 gfs#:ﬁsx#.%ﬁngl?oibﬁéggﬂgr .
now licensed, Amteeh’s so~caBed “tolirech” syram could operace, sithough it would bave 1o be shit down If it ceused
hurmful interference. The band is also used by others, including govemment users, and this is not exeludivity, .
sccarding to Teletruc. The Teletrac officlal said the Amtech system is & “terrible spectrum liog” Because it sends 8
sigaal to o Ba.tza—non.ncs.a!z_ altoverthe s spectrun. d.r.f-:.gnoiﬂ&sag?.aoﬂrﬁn
signal.

ggggrgs_ﬂo;sgﬂggwggg
resistance from Teletrae, according to a source close to the company. ?giggrtmﬁasg

- spectyum with local area systems. The anseanas of Pinpoint operations are ditected toward the ground in oeder to read

atag on o windshield of & vehicle, such as wheon the car goes through a gg#rgrﬂggm
the antennas sre directed more broadly.

The source potated out that on sone Oklahoms s.ﬁc:ga.aﬁergikag&.
toll area and sutomatioally pay the toll at 65 mph because of the Pinpeiat systems. Piripoint, lke Amrech, i§ based id
ﬁ_!dsa.&o name for Pinpoint's system is the Ammay Network. Pinpoint usis & :&&Ba.%.uss 58:.88-

wgg%gﬁ_u% :.i.csao%uong En_loc—n:nﬁ.—.g mﬁ.—. -«ﬁl.ﬂ-w

Industry observers had thought that the commiss on would hand down  fina report and order-at its Thécember
mesting, which Is acheduled for Dec. 13. They are therafore somewhat skeptical thas a fins! rils Will be prommigated
in January. But they say the commission is .ﬁn_msgsi?ggliasggzggs
controversial. “It has assumed a much higher profile 95-33_3& nap the oﬁsaa ...




